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DOCKET NO. RT 00000J-99-0034

COMMENTS OF AT&T ON THE DRAFT
SLAMMING AND CRAMMING RULES

1. INTRODUCTION

The Second Draft Proposed Rules ("Draft Rules") distributed to interested parties

on July 2, 2001, incorporate many of the suggestions offered in comments by

telecommunications canters at the June 13, 2001 workshop. AT&T Communications of

the Mountain States, Inc. ("AT&T") commends the Commission for soliciting and using

suggestions from all interested parties and appreciates this opportunity to comment on

this second draft of the proposed Rules.

AT&T asks that the Commission, in revising these draft rules, look closely at the

purpose sewed by each rule. Many of these mies impose costs on a market where the

type of protections contemplated do little to advance or protect the public interest. (For

example maintaining specific information regarding every customer inquiry or complaint

for two full years does little to benefit consumers.) Indeed, some of these rules serve as

barriers to entry that will undermine the ability of new entrants to compete. Costs
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associa ted with these  proposed rules  will mere ly increase  Qwest's  recoverable  revenue

requirement and decrease  the  opera ting margins  for new CLECs. Given the  current s ta te

of compe tition and the  growing CLEC "graveya rd" in Qwes t's  se rvice  te rritory, the

addition of cos ts  tha t do little  to furthe r the  public inte re s t discourage  CLEC pa rticipa tion

in the  marke t and thus  limit the  provider and se rvice  options  ava ilable  to consumers .

What follows a re  AT&T's  comments  on specific rules . In each case , the  revised

rule  is  se t forth exactly as  it appears  in the  Second Draft - Proposed Rules , issued by the

Dire ctor of the  Utilitie s  Divis ion on July 2, 2001. AT&T's  comme nts , in ita licize d te xt,

follow the  rule  (or rule  sub-pa rt) and describe  AT&T's  conce rns  and/or ques tions . In

many ins tances , the  comment concludes  with language  offe red by AT&T to resolve  the

problem crea ted by the  rule  as  dra fted. To the  extent the  Commission Sta ff have

questions about any of these  suggestions, or would like  to discuss a lternate  language,

please  contact us . AT&T representa tives  would be  happy to discuss  any of the  proposed

rules  and/or the  comments  tha t follow.

II. ARTICLE  1 9 .  CONS UME R P ROTE CTIONS  FOR
UNAUTHO R IZE D C AR R IE R  C HANG E S

R. 14-2-1901 De fin itions

B. "Customer" means the person or entity in whose name service is rendered, as
evidenced by the signature on the application or contract for service, or by
the receipt and/or payment of bills regularly issued in his name regardless of
the identity of the actual user of service as defined by R14-2-501(9).

Comment: AT&Trecognizes the appeal of defining "customer " consistently across
Arizona Administrative Code sections (namely consistent with A.A. C. R14-2-50] (9)). This
ciefnition, however, is not workable for rules that regulate slamming and cramming. The
crux of the Commision 's proposed definition is the identity of the bill recipient or bill
payer. That information is available only to the customer 's existing provider of local,
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local toll or long distance service, and not to companies seeking to market to the
customer. When a person calls AT&T (or any other non-incumbent telephone carrier)
AT&Tdoes not have access to that caller 's billing information. Because the provider
initiating the requested switch generally has no recess to billing information, it is
meaningless to restrict those authorized to request such a switch to individuals who pay
or receive the household 's telephone bill. Similarly, when a person has two or three
deferent telephone service providers, what billing information is determinative? The
local service account information? The in-state long distance account? The state-to-state
long distance account? AT&T submits that the Commission should instead defy

customer " consistent with the FCC 's definition of "subscriber "found in Part 64 of the
Commissions Rules and Regulations, Chapter I of Title 47 of the Code of Federal
Regulations, §64. I I 00. This broader definition is workable for carriers, eliminates
customer confusion, and will avoid disputes created if two vastly deferent definitions are

The importance of this issue is easily illustrated. Under the FCC rules, a spouse in an
Arizona household (though not the cheek signer and not the person listed on the home
phone account), could call and switch the family 's interstate long distance service to
AT&T During that same call, if the customer wantedto switch her in-state long distance
service to AT&T, it appears she would be prohibited by the current "customer
definition. AT&T however, would have no way of confirming whether or not she was
eligible to switch the home phone service. Indeed, many customers have no idea which
family member signed the original "application or contract for service. " Similarly, this
caller 's husband may pay the family 's monthly bill. (Keep in mind none of this

Ormation is known by, or available to, AT&T) This confusion over billing information
is unnecessary and directly contrary to federal law. Under the Arizona law, like the
federal law, it should be lawful for any authorized adult (for example a wife, a husband
a partner, or an adult child) to change the telephone service. This is what the FCC
definition of "subscriber " allows

(h) The  te rm subscriber is  any one  of the  following

(1) the  party identified in the  account records  of a  common carrie r as
responsible  for payment of the  te lephone  bill

(2) any adult person authorized by such party to change  te lecommunica tions
services or to charge services to the  account, or

(3) any pe rson contractua lly or othe rwise  lawfully authorized to represent such

P a rty

47 C.F.R. 64.1100. Insofar as the Commission 's rules create potential new liabilities ff
Telecommunications Companies, these rules should not contradict the FCC rules. The
definition of "subscriber " is a cornerstone of the FCC rules and thus it is critical that the
Commission 's definition of "customer " mirror the FCC definition. Any inconsistencies
between the Commission rules and the FCC rules will cause increase compliance costs

for companies, confusion for consumers, and additional dispute resolution or litigation
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eostsfor the Commission. AT&T again asks thatforpurposes of Article 19 and 20 of the
Arizona Administrative Code, the definition used for "customer" be revised to parallel
the FCC 's definition of "subscriber

C. "Customer Account Freeze" means an written authorization. either written
electronic, or with 3"" party verification, from a customer to impose a stay on
any change in telecommunications services

Comment: Thank you for expanding this definition to include all types of authorization
permitted by the FCC (written, electronic, and verbal with TPIO. Because era party

Uication is used only when verbal authorization is given, we would ask the
Commission to insert "verbal" immediately before "with 3'" party verwcation." This
revision makes clear that it is the verbal request (coupled with 3'" party very'ieation) that
authorizes the freeze, and also ties the 3'" party very'ieation to the verbal request. (3
party verification is not needed a written or electronic LOA is available.)

E. "Letter of Agency" ("LOA") means written authorization, including Internet
enabled with electronic signature, from a customer for a change in billingfer
services telecommunications carrier

Comment: For consistency with other defined terms, replace "telecommunications
carrier " with "Telecommunications Company. " Please capitalize Telecommunications
Company, and other defined terms throughout (eg. in R14-2-1903)

R14-2-1902 Purpose and Scope

The provisions of this section are intended to ensure that all customers in this state
are protected from an unauthorized change in a customer's local or long distance
intraLATA or interLATA long-distance telecommunications company. The rules
promote satisfactory service to the public by local and intraLATA or interLATA
long-distance and long distance telecommunications company establish the rights
and responsibilities of both company and customer. Liability standards and
penalties are established to promote ensure compliance

Comment: As drafted the second sentence of tnis sub-part is dwicult to understand
AT&T suggests that the Commission Staff replace the second sentence with tnefollowing

This Article will promote satisfactory local and in-state long distance
telecommunications service to the public and will establish the rights and responsibilities
»f telecommunications companies and customers whenever a change in Authorized

Carrier is processed

R14-2-1904 Authorized telecommunications company change procedures

AT&T'S COMMENTS
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E. For-a A telecommunications company executing a change, compliance-with
this section shall consist of prompt execution of changes that have been
verified by a submitting telecommunications company. shall execute such
changes as promptly as reasonable business practices will permit. The
executing telecommunications company shall have no liability for processing
an unauthorized change.

Comment: The final sentence of this subsection unnecessarily restricts the Commission 's
authority to regulate telecommunications companies. A situation could arise where the
Commission wanted and needed to hold an executing carrier liable for their own
processing errors. AT&T recommends that the Commission strike this sentence. AT&T
also recommends that the Commission insert a new last sentence to insure that no
company unfairly bears iiabilityfor a carrier change that it did not initiate or submit. A
carrier change can be initiated at the local executing carrier in at least two ways. First,
a customer is able to directly contact his/her local executing carrier and request a
change in his/her local toll or long distance service. (This is commonly referred to as a
"LEC Connect. " Second a local executing carrier may, through clerical errors, switch
the wrong number. The proposed new last sentence is: "An DIC shall have no liability
for an unauthorized change for which it never submitted a service change order because
the change was initiated at the local executing carrier. "

F. When a  te lecommunica tions  company is  s e lling more  than one  type  of
s e rvic e s  (loc a l, in tra LATA, in te rLATA), it s ha ll ob ta in  s e pa ra te  a u thoriza tion
from the  s ubs criber for each Q s ervices  s old during a  s ingle  contac t.G.
authoriza tion described above  sha ll be  verified separa te ly from any other
authoriza tions obta ined in the  same solicita tion and in accordance with the
verifica tion procedures  prescribed in this  pa rt.

Comment: The initial draft of the proposed rules required that each service be verified
separately. This is necessary, appropriate and consistent with the FCC requirements
See 47 C.F.R. 64.]]60((e)(4). The Second Draft revisions to sub-parts F and G
eliminate the separate verq'ication requirement and are not in the public interest. AT&T
suggests that subsection G -- which is stricken in the Second Draft -- be restored and the
final phrase of subsection F read as follows: it shall obtain a separate authorization
from the subscriber for each service, however, multiple veryieations can occur during
a single contact. " For example, a customer who authorizes service changes to two
dw'erent services on the same line and/or for more than one home line should very each
service change, but should be allowed to do so in one call with the TPVverij'ier to the
extent feasible by the vernier and/or the earlier requesting verqieation.

R. 14-2-1905 Verification of orders for telecommunications services

A. No telecommunications company shall submit a preferred
telecommunications company change order unless and until the order has
first been confirmed in accordance with one of the following:
1. The telecommunications company has obtained the customer's written

authorization in a form that meets the requirements of this section;
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2.

3.

The telecommunications company has obtained the customers electronic
Internet-enabled authorization with electronic signature to submit the
preferred telecommunications company change order that meets the
requirements of the section; or
An independent third party qualified under the criteria set forth in
subpart F has obtained and
recorded the customer's verbal authorization to submit the preferred
telecommunications company change order that confirms and includes
appropriate verification data pursuant to the requirements of this section.

Comment: "Internet-enabled authorization " and "electronic signature " are themselves
distinct concepts and are d rentfrom an "electronic authorization. " An electronic
authorization allows a customer to call a toff ee number, reach a voice response unit of
the switching carrier, and confirm a requested switch is authorized. This type of
authorization has nothing to do with internet access or eleetronie signatures. AT&T
recommends eliminating the changes proposed in 1905(A)(2), or at minimum restoring
the "electronic authorization" language in 1905(A)(2). As 1905(E) indicates, a
telecommunications company may collect customer consent through electronic
authorization.

B. Written authorization obtained by a telecommunications company shall:

4. Not be combined with any inducement of any kind; except a letter of
agency may be combined with a check. The letter of agency check shall
not contain any promotional language or material. The letter of agency
check shall contain in easily readable, bold-face type on the front of the
check. a notice that the customer is authorizing a preferred
telecommunications company change by signing the check. This
language shall be placed near the signature line of the back of the check.

Comment: In the last line of subsection (4) replace "of the back" with "on the back. JJ

C. A telecommunications company that obtains a customer's electronic voice
recorded authorization shall comply with the following:

1. The authorization call shall be placed from the telephone
nnmber(s) on which the preferred telecommunications company is
to be changed; and

The authorization call shall confirm the customer identification
and service change information. 1=equi1=ed=

Comment: The Second Draft revisions to ]905(C) eliminate the dwiculties created It
verification calls must be placed from the ANI being changed. However, the rule
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continues to improperly combine audio recording (for very9eation) and electronic
authorization. The rules should allow for "electronic authorization " or "audio recorded
3'dparty verification, " but not an amalgamation of the two.

AT&T continues to urge the Commission, for consistency and ease of implementation,
adopt the verification methods found in the FCC Rules. 47 CFR. §64. I150.

to

D. A telecommunications company electing to confirm sales electronically
telephonically shall establish one or more toll free telephone numbers
exclusively for that purpose.

Comment: Replacing "electronically" with "telephonically" is confusing. The FCC
rules define, and ire carriers understand, what is meant by "electronic authorization.
AT&T recommends that the original language oft re rule be restored.

}}

F. A telecommunications company that obtains a customer's authorization
verified by an independent third party shall comply with the following:

1. The independent third party shall inform the customer that call is
being recorded and record the customer's authorization to change
telecommunications company and consent to recording unless the
customer objects;

Comment: Add "the " between "that" and "call " in the very jirst line of subpart 4.

G. All third party verifications shall be conducted in the same language that was
used in the sales transaction.

Comment: Please add "underlying" before "sales " in the second line orG. After the
word transaction, please add, "unless the customer requests veru'ication in a d :rent
language. "

R. 14-2-1906 Notice of Change

A. When a-pre-lierred-teleeemmunieatiens an authorized carrier has changed
a customer's service, the new company, or its billing and collection agent, on
its behalf, shall insert a conspicuous notice in the customer's next bill
highlighting the change in service clearly and conspicuously identify any
change in service provider, including the name of the new
telecommunications eat=rie¥ company, their address and telephone number.

Comment: As originally drafted, this mle required Telecommunications Companies to
provide notice to customers on their bills. This requirementparallelsfederal Truth in
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Billing Requirements for Common Carriers. The Second Draft revision eliminates the
reference in the rule to "the customer 's next bill. " AT&Trecommena's that the "next
bill " language be restored so as to connect the "Notice of Cnange " requirement to bills
sent to Customers

The federal Truth in Billing regulations require carriers to clearly and conspicuously
identity new service providers on each customer 's bill. AT&Tcomplies with this
requirement today and agrees with its inclusion in the Arizona slamming and cramming
rules. Rule 1906, however, goes beyond the federal rules by requiring disclosure of the
new provider 's address and telephone number. AT&T does not bill for other carriers and
thus does not have addresses or telephone numbers for those carriers. Any
Telecommunications Company that submits a service change request naming another
carrier. will encounter this same dwiculty

To accomplish these suggested revisions, AT&T asks the Commission Staff to insert
identyl/ the carrier providing service on the customer 's bills, " after "snail " in line 3 and
strike "clearly and conspicuously identyj/ any change in service provider " and strike
their address and telephone number in the fnal sentence

R. 14-2-1907 Unauthorized charges

Comment: AT&T reiterates its request that the Commission incorporate here the FCC
procedures for "Resolution of Unauthorized Changes in Preferred Carrier "fauna' in
§64. I150, the "Absolution Procedures Where the Subscriber Has Not Paid Charges
found in §64. I I6, and the "Reimbursement Procedures Where the Subscriber Has Paid
Charges "found in §64. I I 70. The Arizona rules are, in part, inconsistent with processes
set forth in the FCC rules. These inconsistencies will create compliance and enforcement
problems in the future

A. A customer shall promptly notify the telecommunications company of any
unauthorized change

B.  HlOnce a customer notifies the telecommunications company that the a
customer's service arrangement is was changed without verification
consistent with these rules, it is the responsibilities of the telecommunications
company submitting the unauthorizeda change to

1. Take all actions within its control to facilitate the customer's
prompt return to the original telecommunications company within
business three days of the customer's request; as promptly as
reasonable business practices will permit, but no later than five
business days

C. Once a determination has been made that a slam occurred. the unauthorized
telecommunications company mustpay all charges associated with returning
the customer to the original telecommunications company within five

AT&T'S COMMENTS
Docket No. RT 0000001_99_0034



business days of the customer's request as promptly as reasonable business
practices will permit.. but no later than 30 business days.

Comments:

(I) Rule, 2-1907, implies that a customer need only assert an unauthorized switch and it
is deemed proved. In practice, many (perhaps most) alleged slams turn out to be
misunderstandings and are quickly resolved. In a minority of cases, a customer and a
carrier disagree on whether a switch was authorized and the Commission must resolve
the dispute. To reflect these realities, AT&T asks that the word "alleged" be added in
the frst line of]907(A) immediately before "unauthorized change. " In subpart (B),
AT&T asks that "notyies the telecommunications company " be struck and "alleges " be
inserted Likewise, AT&T asks the Commission to insert "that allegedly" after
"telecommunications company" and in subpart (C), "by the Commission "following
"has been made. "

(2) AT&T reiterates here an issue addressed in the frst round of eomments. The
Telecommunications Company submitting an unauthorized change has no power or
authority to undo the switch. As a result, ]907(8)(]) which requires the Company to
"take all actions within its control to facilitate the customer 's return to the original
telecommunications company" misleads consumers. A long distance carrier is not
allowed to submit a 'Pie-away " order for a customer. The customer must contact their
preferred carrier or local exchange carrier to arrange to return to his or her original
Telecommunications Company. The company that may have wrongfully submitted an
unauthorized change is not capable of switching the customer back unless the company
is the customer 's local exchange provider as well. AT&T recommends the Commission
Stajfdelete this sub-section to avoid consumer confusion.

(3) Rule ]907(C) addresses the liability of Telecommunications Company for an
unauthorized switch. It is possible for a customer to be switched to a carrier, through no
fault of that carrier. In anticipation of this problem, AT&T asks that the following
sentence be added to sub-part (C): "A Telecommunications Company shall have no
liability for a switch order placed by or initiated at the Customer 's existing local
exchange carrier. "

(4) Rule 1907(C) gives an unauthorized Telecommunications Company 30 business days
to pay all charges associated with returning a customer to the original
Telecommunications Company. Unfortunately, even when a carrier acts immediately on
an unauthorized switch, it can take up to two billing cycles to fully credit a LEC billed
customer. To solve this problem, AT&T suggests that "30 business days " in subpart C
be acbusted upward to "40 business days. "

(C) - continued ("the unauthorized telecommunications company must . . . .)
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4. Pay the original telecommunications company any amount paid to it by
the customer that would have been paid to the original telecommunications
company if the unauthorized change had not occurred, within 30 business
days of the customer's request.

5.

b.

Return to the customer within 30 business days of the customer's request:
a. Any amount paid by the customer for charges incurred during

the first 30 days after the date of an unauthorized charge; and,
Any amount paid by the customer after the first 30 days in
excess of the charges that would have been charged if the
unauthorized change had not occurred; and
Remove all unpaidunauthorized charged from the customer's
account.

c.

Subparts 4 and5(a)-(c) are problematic insofar as they require carriers to re-rate calls
following an unauthorized switch. After much deliberation with industry groups on this
issue, the FCC decided to avoid re-rating requirements and instead allow consumers to
choose to have calls re-rated, or receive a proxy refund, the later almost always resulting
in a more generous refund to the consumer. The proxy refund required each unauthorized
carrier to refund 150% of the charges to the authorized carrier, with the authorized
carriers then entitled to refund to the customer the extra 50%. Thus, the FCC increased
penalties for slamming and increased the incentives for authorized carriers to go after
stammers, while ensuring that consumers receive compensation. The time-consuming
business of re-rating calls (and all necessary investigation into the true cost of the
original service) is intentionally avoided by the FCC 's remedy. Simplyj/ing the refund
process, as the FCC has done, benefits providers and customers alike. (Note that this
re-rating issue only arises fa customer has paid the bill. [Ethe customer has not paid
the charges, the unauthorized carrier may simply forward a copy of the charges to the
authorized earrierfor eorrectpayment.) AT&T suggests that the Commission eliminate
the re-rating requirements in subparts 4 and 5 and adopt a refund system that allows
consumers to choose between having the calls re-rated or receiving an approximate
(proxy) refund.

Subpart 5(a) is also problematic because it requires an unauthorized carrier to refund
the customer all charges paid during the first 30 days of serviee after a determination
that the customer was slammed. The FCC rules allow that tithe customer has already
paid for these 30 days the eustomerjust receives the proxy refund or re~rate. It is where
the customer has neverpaidfor the first 30 days that the FCC rules absolve the customer
of liabilityfor the first 30 days temporarily pending informal aa§udication of the
customer 's complaint andpermanently init is determined that the customer was slammed
The FCC 's rules created an incentive for customers to review their bills every month to
cheek who their carrier is and immediately complain if they believe they have been
slammed It is in the customer 's best interests to leave this incentive intact. Additionally,
it is in the best interests of the customer to have consistency between state and federal
rules. The customer wil l be very confused if there are deferent refund standards for
slamming of instate versus interstate telephone service.

10
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R. 14-2-1908 Notice of customer rights

B. The customer notice shall state:

5. An unauthorized telecommunications carrier company which that has
changed a telephone service without the custolner's permission is required to
provide all billing records to the customer's original telecommunications
company within 10 business days of the customer's request.

Comment: Iran unauthorized switch is caused by a LECprocessing error, the
telecommunications company now assigned to the customer may not have any customer
billing records. AT&T asks that the word "available " be inserted immediately before
"billing records. " ...

9. A customer that has been slammed should report the unauthorized change to
the Arizona Corporation Commission.

Comment: This rule, like ]907(B), implies that a slamming allegation need not be
proved, just asserted. AT&T suggests tnefollowing replacement language:

9. Any customer who suspects that his or her telecommunications service has
been switched without authorization, shall report the suspected slam to the
Arizona Corporation Commission for investigation and adjudication by the
Commission.

D. A telecommunications eaierier company is to send notice described in this rule to
new customers at the time service is initiated, and upon customer request.

Comment: AT&T reiterates its prior comment that sending a notice of this sort to all
customers is not in the public interest. Every new AT&T customer is given a toll free
number to call zfthey believe they have been the victim fan unauthorized switch. Any
customer calling regarding an unauthorized switch is informed of his or her rights as a
customer. Providing this information to customers who have not been affected by
unauthorized switched activity, creates confusion, adds to the deluge of mail received by
consumers, and invites fraud AT&T suggests that this provision read as follows: "A
Telecommunications Company shall send the Notice described in this rule to any
customer upon request. "
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F. Each telecommunications company shall display the notice on the company's
web site.

Comment: Producing state-specQ7c information on the AT&T world-wide web-site is
problematic. AT&T suggests instead that this subsection be amended to require carriers
to post on their web sites the toll-free number a customer should call they believe an
unauthorized switch has recurred. This revision can be accomplished by inserting after
"display " the foilowing: "the toll free number(s) a customer can caiifor assistance with
any problems related to an apparent unauthorized switch. " The AT&T toll free number
connects consumers to the AT&T Siamming Resolution Center. That Center can make
copies of the Notice of Customer Rights available to Arizona residents who call the
Center.

R. 14-2-1909 Customer account freeze

Comment: AT&T understands that Rule 1909 applies only to intraLATA and interLATA
account freezes, as set forth in ]909(C). This is imperative. The Commission should not
promulgate a rule that allows an aceountfreeze to be placed on a customer 's local
carrier choice. The market is not yet sufficiently competitive and the infrastructure
needed to support such a requirement does not exist.

The local market is still far from competitive in Arizona. Qwest still at least 93% of the
local residential market and 93% of the local business market. Practically speaking, the
vast majority of any "account freezing"for local service would be Qwest locking in
current customers. As the incumbent monopolist, Qwest is uniquely situated to contact
and persuade current customers to make use of the 'Wee " option to freeze all service
choices. New entrants do not enjoy this enormous market advantage.

Structurally, Arizona is not ready for aeeountfreezes at the local level. To the best of
AT&T's knowledge, most new LECs do not ojkr a PICfreeze protection in their switch
or operations. Indeed, most customers with a PICfreeze in place on intraLATA toll or
long distance would lose that PICproteetion if they chose to change their local service
carrier away from Qwest. In most cases, perhaps all, the customer will receive no notice
either from its new carrier or its old that its has lost its PICfreeze protection. The new
carrier wil l be in no position to advise the customer of the change in its PICfreeze status
because it will have no knowledge that the protection ever existed. There is no existing
system for informing new carrier of PICfreeze status as part of the carrier change
process. In sum, not only is the system structurally incapable of implementing a local
aeeountfreeze, the PICfreeze system that is currently in place is fundamentallyflawed
because customers' choices are not adequately protected when the local service provider
is changed.

AT&T has recommended in a number of jurisdictions - and recommends here to the
Arizona Corporation Commission - the development of central administrative process
operated by a neutral thirdparty administrator ("NTA ") reporting directly to the
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Commission to manage the PlC change, PICfreeze imposition and PICfreeze IW
processes. Good reasons for developing an NTA abound. First, an NTA is the only
system that will insure that PICfreeze protection is available to all customers in Arizona.
Second, an NTA offers the only system that will insure that customers that change local
carrier will not inadvertently lose existing P]Cfreezeprotection(s) on local toll and long
distance service. Third, an NTA is the only system that will insure that PICfreeze
protection are effective when customer change both local and long distance carrier.
Fourth, an NTA eases the burden of regulatory supervision, Fyih, since the neutral PlC
freeze administrator is not a competitor, the Commission can be confident that the system
is not being gamed either to weaken eonsumerproteetions against slamming or to make it
unduly dwicultfor customers to change carrier when that is what they wish to do. Sixth,
with the expected advent of any distance competition, a neutral PICfreeze administrator
will insure that it is not the ILEC with 98% of the residential market share who
administers picfreeze program for the majority fall Arizona customers as such would
give the ILEC a "fox guarding the henhouse " motivation to reject as account freeze
service orders from its direct competitors. Finally, and of greatest sign yieanee to the
Commission, properly eonstrueted, such a system should nearly abolish the problem of
slamming.

AT&T recommends that the Commission appoint a study group to explore tnefeasibility
of neutral 3'dparty administer in Arizona. In the interim, local aecountfreeze rules
that apply to local service should not be adopted. The revision to sub-section (ID noted
below addresses this concern specu'ically.

E. A local exchange company shall not implement a freeze unless a customer's
request is verified freeze authorization is written, electronic, or verbal
authorization with 3rd party verification.

Comment: For clarity AT&T suggests that the Commission strike the "authorization "
following "verbal " Also, AT&T recommena's using "confirmed by" rather than "with "
immediately before "3'd. "

F. A local exchange company shall allow 4 customers may to lift a freeze by Q
its account with written, electronic. or verbal authorization with 3rd party
verification.

Comment: A customer should be able to change his or her telephone service provider --
and have any aceountfreeze awed -- without multiple calls to multiple providers. For
this reason, the FCC requires a local exchange company to accept a three-way call from
a customer and another carrier and, pursuant to that call, immediately IW any account
freeze and accept the customer 's PlC change request. For example, if Mr. Jones calls
AT&T to sign upforAT&T long distance service, AT&T, with Mr. Jones on the line,
should be able to conference in Qwest and allow Mr. Jones to IW his aecountfreeze.
Local exchange carriers should be required to accept such calls and IW any freeze
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without separate calls or letters from the customer. FCC rules do not require special
authorization or third party veru9cation Qfor verbal) to IW a customer account freeze.
The FCC rules clearly do contemplate the three way call described above. There is
simply no reason a LEC should not be required to process a customer 's account freeze
request in a single call. Since the inception of the presubscription program in 1985,
LECs have been required to accept carrier change orders submitted directly by end users
to the LECs. See Investigation ofAceess and Divestiture-Related Tars%, 101 F C. C.2d
91] ((I985) ("Allocation Plan Order").

Consistent with these comments, AT&T asks that the Commission Staff revise this rule by
inserting the following sentence, which allows the removal ofafreeze via a three way
call: "A local exchange carrier must ZW an account freeze and accept the customer 's
PlC change request pursuant to a three way evil between the customer, the local
exchange carrier and another Telecommunications Company, zfthe customer so requests

H. A local exchange company shall not impose a freeze on local service, intraLATA
or intrastate telecommunications on its own initiative.

Comment: As explained above, Rule 1909 should not allow or require an account freeze
for local service, Sub-section (I-D should be revised to eliminate the reference to "local
service. " Also, AT&T asks that "or solicit a f"eeze request from its customer " be added
as thefnalphrase of this sub-section. This revision is important given the monopoly
status Qwest retains over telecommunications in Arizona. If Qwest is the aceountfreeze
administrator and ear, by virtue omits position as the incumbent monopolist,
communicate with the vast majority of Arizona households, Qwest will solicit antifreeze
Arizona consumers. This will further diminish service opportunities available to new
entrants and will harm competition.

R14-2-1910 Compla in t P roc e s s

A. An in fo rma l c ompla in t s ha ll ma y be  in  writing , te lephonic  or e lec tronica lly
tra ns mitte d. • : Informa tion  s hould  inc lude :

Comment: AT&T suggests that the Commission also request from the complainant
copies of Telecommunications Company bills, where available. Bills can be enormously
helpful when sorting out an unauthorized switch complaint and facilitating the
appropriate aayustmentsfor consumers.

111. ARTICLE  2 0 .  CO NS UME R P RO TE CTIO N F O R UNAUTHO RIZE D
CARRIE R CHARG E S
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R-14-2-2006 Unauthorized Charges

A. If a customer's telephone bill is charged for any unauthorizedproduct or
service without proper customer consent as described in R14 " °006, the
billing telecommunications company, on its knowledge or upon notification
of any unauthorized charge, shall promptly as reasonable business practices
will permit, but not later than 4-5 Q days from the date of obtaining
knowledge or notification of an unauthorized charge, shall:

1. Notify the billing telecommunications company to Immediately
cease charging the customer for the unauthorized product or service;

Comment: AT&T asks that the Commission Staff Strike "immediately " as inconsistent
with the 60 days permitted to reflect the bill correction.

3. Refund or credit to the customer all money that has been paid by
the customer for any unauthorized charge, and if any unauthorized
charge that has been paid is not refunded or credited within three
billing cycles, shall pay interest on the amount of any unauthorized
charge at an annual rate established by Commission pursuant to
A.A.C. R 14-2-503(B) until the unauthorized charge is refunded or
credited:

5. Maintain for at least "4 months two years a record of every
customer who has experienced any unauthorized charge for a product
or service on the customer's telephone bill and has notified the billing
provider of the unauthorized charge. The record shall-eentain for
each unauthorized charge shall include:

a. The name of the telecommunications company that offered
the product or service;

b. Any affected telephone number;

c. The date each customer requested that the billing provider
remove the unauthorized charge from the customer's bill;
and,

d. The date the customer was refunded or credited any money
that the customer paid for unauthorized charges.
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As AT&T explained in its prior comments, this record-keeping requirement is too
onerous and conveys no appreciable benefit to consumers. If the Commission is
concerned about repeated cramming incidents, each individual customer account will
reflect all cramming claims, refunds, findings, etc. If the Commission is looking for
aggregate data on cramming complaints, that can be accomplished by maintaining
records on complaints generally, without storing unnecessary details on individual
complaints.

As mentioned in its prior comments, AT&T has service centers throughout the United
States. Thousands of customer representativesjield calls and, impossible, immediately
resolve the customer 's problem. While AT&T tracks and aggregates very basic
information regarding these calls, details of each contact (e.g. what day was the
customer refunded) are not all collected and stored. Tracking and storing individual
complaints for two years, with the level of detail required by 2006(A)(5), would be
extremely dwicult. The costs associated with such record keeping would ultimately be
paid by the consumer and far outweigh any imaginable benefits.

AT&T asks that a new sub-section B be added toR14-2-2006. This new sub-part
addresses what is known as the "continuing customer" problem.

B. [Ethe charge for a product or service was previously authorized by the customer,
the Telecommunications Company snail have no liability zfthe customer switched
the service with which the charge was associated unless the Company receives
timely notice from the customer 's new local exchange carrier, local toll or long
distance provider that the customer has been switched away from its previously
authorized carrier 's network Except, upon request ffom the customer, and
confirmation that the customer was assigned to a new carrier, the previously
authorized carrier shall, to the extent appropriate, issue aauustment(s) to the
customer for charges incurred after the customer was switched away from the
carrier 's network.

R14-2-2007 Notice of Customer Rights

B. The customer notice shall include the following:

6. A statement that a customer that has been crammed should call
the Arizona Corporation Commission to report the unauthorized change.
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Comment: Like 2-]908(B)(9), this statement improperly presumes that the unauthorized
charge has been proved. AT&T asks that the Commission insert between "customer "
and "should" the following language: "who suspects that he or she has been charged for
an unauthorizedproduct or service. " Additionally, the word "change " in the last
sentence of this proposed rule should probably be "charge, "

c. Distribution, language and timing of notice:

1. A telecommunications company shall sendprovide the notice described in
this rule to new customers at the time service is initiated and upon
customer request.

2. Each telecommunications company shall display notice of customer's
rights on the company's web site.

Comment: Please see comments to R14-2-I908(D) and (F). Identical issues are
presented by the Notice of Customer Rights required under the proposed cramming rules.

R14-2-2008 Complaint Process

A. An informa l compla in t s ha ll may be  in  writing , te lephonic  or e lec tronica lly
trans mitted , ane ls heuld-conta in  Information s hould  inc lude:

Comment: AT&T suggests that the Commission also request from the complainant
copies of Telecommunications Company bills, where available.

Iv. C O NC LUS IO N

AT&T aga in thanks  the  Commiss ion for this  opportunity to comment on the  Dra ft

Rules  and looks forward to discussing the  rules  a t the  workshop scheduled for August 30,

2001.

Respectfully submitted this  6th day of August, 2001 .
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CERTIFICATE OF SERVICE

Thereby certify that the original and 10 copies of the Comments of AT&T on the Draft
Slamming and Cramming Rules, regarding Docket No. RT-00000J-00-0034, were hand
delivered this 6th day of August, 2001, to:

Arizona Corporation Commission
Docket Control -. Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and that a copy of the foregoing was hand-delivered this 6th day of August, 2001 to the
following:

Deborah Scott
Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Chris  Ke e le y
Director of Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

and that a copy of the foregoing was sent via United States Mail, postage prepaid, on the
12th day of July, 2001 to the following:

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Ave.
Suite 2600
Phoenix, AZ 85012
Attorneys for Qwest

Jeffrey W. Crockett
Thomas L. Mum aw
Snell & Wilmer
One Arizona Center
Phoenix, AZ 85004-2202

Michael W. Patten
Roshka Heyman & DeWulf
400 North 5th Street
Suite 1000
Phoenix, AZ 85004
Attorneys for Cox, e-spire, McLeod USA,
Teligent, Z-Tel, MGC Communications

Thomas H. Campbell
Lewis & Rock LLP
40 N. Central Avenue
Phoenix, AZ 85004
Attorneys for Rhythms Links, Inc., Time Warner,
WorldCom, Echelon Telecom, Allegiance
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Arizona  Consumers  Council
P .O. Box 1288
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Eric S . Hea th
Sprint Communica tions
100 Spear Street
Suite  930
San Francisco. CA 94105
Attorne ys  for Sprint

Curt Huttse ll. P h.D
Dire ctor. S ta te  Gove rnme nt Affa irs
Citizens  Communica tions
4 Triad Cente r. Suite  200
S a lt La ke  City, UT 84180

Bra dle y s . Ca rroll
Cox Communica tions
20401 N. 29th Avenue
P hoe nix. AZ 85027
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